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April 27, 2023

The Honorable Roslynn R. Mauskopf

Director

Administrative Office of the United States Courts
One Columbus Circle, NE

Washington, D.C. 20544

Dear Judge Mauskopf:

I write to follow up on my prior letter, dated April 21, 2023, requesting additional information
about the procedures and rules related to the Committee on Financial Disclosure and Judicial
Conference’s consideration of potential disclosure violations under the Ethics in Government
Act of 1978. That letter also urged the Committee and Judicial Conference to act with due
dispatch in considering possible violations in recent years by Justice Thomas. As you may
know, the undisclosed gifts, travel, and transactions that form the basis of the matter currently
pending before the Committee are not the only financial disclosure omissions in Justice
Thomas’s history.

Nor is this the first time that the Judicial Conference has been asked to consider whether to refer
Justice Thomas’s financial disclosure omissions to the Attorney General under the Ethics in
Government Act.

In 2011, the nonprofit group Common Cause uncovered via IRS filings that Justice Thomas had
failed to disclose several years of income that his wife had received from the Heritage
Foundation and Liberty Central." On January 21, 2011, Common Cause reported these
omissions to the Judicial Conference in a letter to one of your predecessors, Judge and then-
Director James Duff.? That letter noted that the Ethics in Government Act directs the Judicial
Conference to report to the Attorney General the name of any federal judge whom the
Conference “has reasonable cause to believe has willfully falsified or willfully failed to file
information to be reported.” The letter then requested “that the Judicial Conference make such
a determination in the case of Justice Thomas, and if reasonable cause is found, to refer the
matter to the Attorney General.”

! Common Cause, Press Release, What else haven't they told us? (Jan. 21, 2011), available at
hitps://web.archive.org/web/20111123131308/http:/www.commoncause.ore/site/apps/ninet/content2.aspx?c=dk LN
KIMQOQIwG&b=4773613&ct=9042443.

? Letter from Bob Edgar & Amn H. Pearson to Hon. James C. Duff (Jan. 21, 2011), available at
https://www.commoncause.org/resource/letter-to-james-duff-on-virginia-thomas-income/ [hereinafter January
Common Cause Letter].
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The following Monday, it was reported that Justice Thomas had amended several of his prior
reports to include previously undisclosed spousal income, which he said had been “inadvertently
omitted due to a misunderstanding of the filing instructions.™ Although Justice Thomas’s
amendments were not disclosed until Monday, January 24, 201 1,° a review of his letters to the
Committee on Financial Disclosure reveal that he had in fact requested such amendments on
January 217—the same day that Common Cause sent its letter to the Judicial Conference.
However, there is no indication that Common Cause provided Justice Thomas advance notice of
its letter, other than a press release from earlier the same day;® nor did the letter mention or
allude to knowledge of Justice Thomas’s amendments.” The letter also did not reference the
other sources of spousal income that Justice Thomas had not disclosed but that he requested to be

included in his amendments. '’

Later that year, on June 18, 2011, in a precursor to the most recent reporting by ProPublica, the
New York Times reported that Harlan Crow had: '

[D]one many favors for [Justice Thomas] and his wife, Virginia, helping finance a
Savannah library project dedicated to Justice Thomas, presenting him with a Bible
that belonged to Frederick Douglass and reportedly providing $500,000 for Ms.
Thomas to start a Tea Party-related group. They have also spent time together at
gatherings of prominent Republicans and businesspeople at Mr. Crow’s
Adirondacks estate and his camp in East Texas.'!

The Times further reported that, “In addition to giving him the Douglass Bible, valued 10 years
ago at $19,000, Mr. Crow has hosted the justice aboard his private jet and his 161-foot yacht, at
the exclusive Bohemian Grove retreat in California and at his grand Adirondacks summer estate
called Topridge.”"? Justice Thomas did not amend his financial disclosure reports to account for
these giﬁs, nor did he or Mr. Crow respond to the Times’s requests for comments about these
gifts.!

Following this reporting, Common Cause and another nonprofit organization, Alliance For
Justice, again wrote to the Judicial Conference urging it to refer Justice Thomas to the Attorney
General for Justice Thomas’s nondisclosure of his spouse’s income.'* Two weeks later, the

5 Jennifer Epstein, Thomas revises disclosure forms, Politico (Jan. 24, 2011),

https://www.politico.com/story/201 1/01/thomas-revises-disclosure-forms-048086.

® See id. (“Supreme Court Justice Clarence Thomas has amended 13 years’ worth of disclosure reports to include
details of wife Virginia Thomas’s sources of income, documents released on Monday show.”).

7 Hon. Clarence Thomas Letter and Self Initiated Amendments to Committee on Financial Disclosure (Jan. 21,
2011), available ar htips:/big.assets.huffingtonpost.com/amendments.pdf [hereinafter Thomas Letter].

¥ See Common Cause, What else haven't they told us?, supra note 1.

? See January Common Cause Letter, supra note 2.

10 See id.

' Mike Mclntire, Friendship of Justice and Magnate Puts Focus on Ethics, N.Y. Times (June 18, 201 1,
https://www.nytimes.com/201 1/06/19/us/politics/ 1 9thomas.html.

12 Id
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" Letter from Bob Edgar & Nan Aron to Hon. James Duff (Sept. 13, 2011), available at
https://web.archive.org/web/2013041512305 | /https:/www.commoncause.ore/site/apps/n Inet/content2.aspx?c=dkLLN
KIMQIwG&b=4773617&ct=11216445.
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